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29. 1963,wereacceptedfor filing and
suspendeduntil January1, 1964.The
expirationof thesuspensionperiodhas
broughtaboutNational’srequest.

Nationalproposesto implementthe
resultsof a settlementreachedwith all
thepartiesto this proceeding.The
SettlementRatesreachedby the parties
(Docket No. RP83—105),accordingto
National,aresetfoi’th in theabove
listedrevisedtariff sheets.National
seeksimmediateimplementationof
•theseratesto enableits customersto
takefull advantageof thereducedrates
providedby theSettlement.

Nationalalsoproposesthe
establishmentof a surchargemechanism
topreventprejudiceto bothitself and its
customersin theeventthat theabove
mentionedsettlementis rejectedby the
Commission.Theirproposalprovides,in
theeventof sucha rejection,thata
surchargeprocedureshallbe
implementedwhichwould give to
Nationalthe differencebetweenthe
revenuesactuallycollectedunderthe
abovementionedSettlementRatesand
theamountof revenuesthatwould have
beencollectedif theratesultimately
approvedby theCommissionwereput
into effect.Thesurchargewould include
interestcomputedin accordancewith
Section154.67(c)of theCommission’s
Regulationsfrom theeffectivedateof
thereceiptof revenuesunderthe
SettlementRatesuntil thedateonwhich
therevenuedifferenceandrelated
interestarerecoveredby National.

This surchargeprocedureis to be
implementedonlyif thecurrent
settlementagreementis rejected,and if
thesubsequentlyapprovedratesresult
in revenuesthat, if they were
implemented,would producerevenues
thatarelessthanthoseactually
collectedunderthecurrentsettlement
agreement.Furthermore,the time period
to computetherevenuesunderthe
currentsettlementratesandany
subsequentrateswhich displacethe
currentratesis tobe ai2 monthperiod.

To the extentpossible,National
requeststhat theCommissiongrantsuch
waiversasmaybenecessaryfor the
acceptanceandapprovalof their
proposals.

• Nationalstatesthat copiesof this
filing havebeenservedon eachperson
designatedon theofficial servicelist

• compiledby theSecrdtaryin this
proceeding.

Any persondesiringto beheardor to
protestsaidfiling shouldfile a petition
to interveneorprotestwith theFederal

• EnergyRegulatoryCommission,825
NorthCapitolStreet.NE., Washington,
D.C.20426, in accordancewith Rules211
and214 of theCommission’sRulesof
PracticeandProcedure(18 CFR385.211,

385.214). All suchpetitionsor protests
shouldbefiled on orbeforeJanuary18,
1984.Protestswill be consideredby the
Commissionin determiningthe
appropriateactionto betaken,but will
notserveto makeprotestantsparties-to
theproceeding.Any personwishingto
becomeapartymustfile a petitionto
intervene.Copiesof this filing areon file
with the Commissionandareavailable
for public inspection.
KennethK Plumb,
Secretary
IFR Dcc. 84-4~159FUed 1—25.434; 8:45acJ
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[Docket No. CP84-124-000J

United Gas Pipe Une Co.; Request
Under Blanket Authorization

be treatedasanapplicationfor
authorizat~nnpursuantto Section7 of
theNaturaiGasAct.
Kenneth-F.flumb.
Secretari-.

IFR U:e. c~—~WFiled 1—16.-a4; 8:45 amj
8tUJ~GCODE 6717-01—58

~ProjectNos.5248—999.et a!.)

WestSlope Power Co., et al; Public
Meeting

January11, 1984.
Pursuantto Section306of theEnergy

andWaterAppropriationAct (Pub.L.
98—50), theFederalEnergyRegulatory
Commissionwill beupdatinga
comprehensivewaterresourcesanalysis
coveringMerced,Manposa,Maderaand
Fresnocountiesin California.This
analysiswill concentrate,in accordance
with Section306, on hydroelectric
developmentproposedforWhiskey
Creek,NelderCreekandthe LewisFork
of theFresnoRiver,andimmediately
relatedareas.

Publicmeetingswill beheldby
Commissionstaffat 8:30amon January
23, 1984 in theCity CouncilChambersof
Fresno,andat 7:00p.m. at theNorth
ForkElementarySchoolMultipurpose
Hall in NorthFork, for thepurposeof
informing thepublic of the intended
scopeof theanalysis,the target
resourcesto be evaluated,the
methodologyto beemployedandthe
schedulefor completion.Input from the
public will bewelcome.

Forfurtherinformation pleasecontact
JosephVasapoli(202) 357’8483or Tom
Russo(202)376—9255.
KennethF. Plumb,

SUMMARY: In responseto the
interagencyTesting Committee’s(ITC)
designationof isophoroneforpriority
considerationof healtheffectstesting.
EPAannouncedin theFederalRegister
of January8, 1983,a preliminary
decisionnot to initiaterulemakingunder
theToxic SubstancesControl Act

January11. 1984.

Takenoticethat on December9, 1983,
UnitedGasPipeLine Company(United),
PostOffice Box 1478, Houston,Texas
77001.filed in DocketNo. CP84—124—000
a requestpursuantto Section157.205of
theRegulationsundertheNaturalGas
Act (18CFR157.205)thatUnited
proposesto constructandoperatea
salestapfor thedeliveryof g~sto
LouisianaGasServiceCompany
(LouisianaGas)to servea residential
subdivisionundertheauthorization
issuedin DocketNo. CP82-430--000
pursuantto Section7 of theNaturalGas
Act, all as morefully setforth in the
requeston file with theCommissionand
opento public inspection.

Unitedstatesthat thesalestap would
be locatedon its 4-inch lateralline in
HancockCounty,Mississippi,and
would enableEntexto provideup to
1400Mcf perdayof naturalgasfor
boilerfuel (end-use),underUnited’s Secretary
RateScheduleDC—N. It is statedthat f~Doc.84-1161 Filed 1-16.44: &45 amj

thesalestapwould-notcausean BILLING CODE 6717-01-N

increasein thecustomer’scontractual ______________________________________
maximumdaily quantitynorits
entitlementsunderUnited’seffective -- ENVIRONMENTAL PROTECTION
curtailmentplan. AGENCY

Any personor theCommission’sstaff
may,within 45 days-afterissuanceof b0~~2029~BH FRL 2483-61
the instantnoticeby theCommission, \J’~ophorone;DecisionTo Adopt
file pursuantto Rule214 of the
Commission’s.ProceduralRules(18 CFR~1~Ne9ot~tedTestingProgram
385.214)a motion to interveneornotice AGENCY: EnvironmentalProtection
of interventionandpursuantto Section Agency (EPA).
157.205of theRegulationsunderthe ACTION Notice.
NaturalGasAct (13 CFR157.205)a
protestto the request.If no protectis
filed within thetimeallowedtherefor,
theproposedactivity shallbedeemedto
beauthorizedeffectivethedayafter the
timeallowedfor filing a protest.If a
protestis filed andnotwithdrawn
within 30 daysafterthetime allowedfor
filing a.protest.theinstantrequestshall

(
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• (TScA)basedon theAgency’stentative
• acceptanceof a programsubmittedto

• EPAby theKetonesProgramPanelof
the ChemicalManufacturers
Association(CMA) andontheNational
ToxicologyProgram’s(NTP) initiation of
a long-termbioassayfor isophorone.
After reviewandconsiderationof public
commentsreceived,theAgencyfinds no
reasonto alterits preliminarydecision
andhasconcludedthat theCMA testing
program,togetherwith theNTP
bioassayresults,will providesufficient
datato reasonablydetermineorpredict
thosehealtheffectsof isophorone
identifiedby theITC asbeing of
concern.Therefore,EPAis not
proposingasection4(a) rule at this time
to requirehealtheffectstestingof
isophorone.
FOR FURTHER INFORMATION CONTACT:
JackP. McCarthy,Director, TSCA
AssistanceOffice (TS—799).Office of
Toxic Substances,Environmental
ProtectionAgency,RoomE—543,
Washington,D.C.20460,ToIl Free:(800—
424—9065),In Washington,D.C.: (554—
1404),OutsidetheUSA: (Operator—202—
554—1404).
SUPPLEMENTARY INFORMATION:

I; Introduction

Section4(a)of theToxic Substances
ControlAct (TSCA) (Pub.L 94-469,90
Stat.2003et seq.;15 U.S.C.2601et seq.)
authorizesto EPAto promulgate • -

regulationsrequiringtestingof chemical
substancesandmixturesin orderto

develop datarelevantto determiningthe
risksthatsuchchemicalsmaypresentto

• healthandtheenvironment.Section4(e)
of TSCAestablishedan Interagency
TestingCommittee(ITC) torecommend
to theEPAa list of chemicalsto be
consideredfor promulgationof testing
rulesundersection4(a) of theAct. The
ITC placedisophoroneon its priority
testinglist, as publishedin theFederal

• Registerof June1, 1979 (44 FR31867).It
recommendedthatisophoronebe
consideredfor testingfor
carcinogenicity,rnutagenicity,-

teratogenicity,andotherchroniceffects
andthatanepidemiologystudybe
performed.

EPAissuedanoticepublishedin the
FederalRegisterof January6, 1983 (48
FR727),which announcedtheAgency’s
preliminarydecisionnotto proposea
ruleundersection4(a)of theToxic
SubstancesControlAct (TSCA) to
requirehealtheffectstestingof
-isophorone.Thisdecisionwasbasedon
theAgency’sevaluationof a testing
proposalsubmittedby theKetones
ProgramPanelof theChemical
ManufacturersAssociation(CMA) and

theinitiation of a long-termbioassayby
theNationalToxicologyProgram(NTP).

A draftof the KetonesPanelproposal
wasincludedin thepublic record
(docketnumberOPTS—42029).The
Agency requestedcommentson its
preliminarydecisionnot to developa
testrule for isophoroneandon the
proposedtestingscheme.

Thisnoticerespondsto public
commentsandannouncestheAgency’s
final decisionnotto initiate rulemaking
at this time to require-testingof
isophoronepursuantto TSCA section
4(a).

IL EPA’sResponsetoPublicComments

TheAgencyreceivedcommentsfrom
the-NaturalResourcesDefenseCouncil
(NRDC) andfrom theKetonesProgram
Panelof CMA; noothercomme~ntswere
received.TheKeytonesProgramPanel
advocatedacceptanceof theprogram
submittedto EPAandmentionedits
intentto meetwithEPAscientistsat key
decisionpointsto discussproper
interpretationof thetestdataand
possiblefurtheractivities.ThePanel’s
commentsalsodiscussedthealterations
to bemadein themousemicronucleus
studyto makeit acceptableto the
Agencyandits agreementwith EPA’s
decisionnotto requirethatan
epidemiologystudybe conductedthis
time.

The January8 noticehadrequested
commentsonEPA’s considerationand
rejectionof toxicokineticstestingatthis
tinfe; suchtestingwasnotrecommended
by theITC. TheKetonesProgramPanel
agreedthattoxicokinetic studieswere
not warrantedat present.

NRDCraisedvariouslegalissues
aboutEPA’s acceptanceof a negotiated
testingagreement.NRDCwasalso
concernedaboutthesettingof schedules
for testing.Its basicconcerns,along
withEPA’s responseto each,are

- discussedbelowin this unit. NRDC did
notraiseanyconcernsaboutthe
substanceof thetestingprogram
proposedby theKetonesProgramPanel,
andNRDCdid notcommentonEPA’s
decisionnotto requireanepidemiology
studyor toxicokineticstesting.

NRDCcriticizedEPA’s policy of
acceptingnegotiatedtestingagreements
in lieu of rulemakingto requiretesting

- undersection4 of TSCA. NRDC argued
thatthe “plain language”of TSCA
mandatesthat testingof section4(e)
chemicalsmustbeaccomplishedby
rule.In addition,NRDCcontendedthat
negotiatedtestinghasproceduraland
legaldeficiencies.NRDCparticularly
citedthelackof enforceabilityof
negotiatedtestingagreementsandtheir
failure to encompassotherprovisionsof

TCSA which would be triggeredby a
section4 h.~ie.

EPAhaspreviouslyaddressed
NRDC3 neralconcernabout
negotia~dtestinga FederalRegister
notics~ublishedon January5, 1982 (47
FR ~35),discussingthenegotiated
tcs~ogprogramfor alkyl phthalates.A
moredetailedanalysisofNRDC’s
argumentswaspreparedfor inclusionin
thepublic recordofthat action(docket
numberOPTS—42.005).As wasindicated
in thatnotice,EPAbelievesthatneither
TSCAnorits legislativehistorysupport
NRDC’s contentionthat theCongress -

establishedrulesasthe exclusivemeans
for accomplishingtesting.EPAbelieves
thatnegotiatedtestingis consistentwith
thestatutorypurposethat adequatedata
on chemicalsbedeveloped
expeditiouslyby the involved
companies.

EPAagreesthatnegotiatedtestingis
not legally enforceable,butas the
Agencypreviouslyindicated(47 FR335),
therearecompellingpracticalreasons
why it expectsthat theinvolved
companieswill follow theiragreements
in thevastmajorityof cases.
Furthermore,theAgency disagrees-with
NRDC’s contentionthatif EPAis forced
to developarulebecauseof failure of a
negotiatedprogram,theentireprogram
will takesubstantiallylongerthanif
EPAhadpursuedrulemakingfrom the
beginning.Rather,EPAbelievesthat it --—-- —

couldconductanexpeditedrulemaking • -

which,inmanycases,wouldnot
substantiallylengthentheentire
process.

NRDC is correctin assertingthat
acceptanceof a negotiatedtesting
programwill nottriggercertainother
statutoryprovisionsthatwouldhave
beenbroughtinto play if theAgency
proposed,andthenpromulgated,a
testingrule for thesesubstances,But.
EPAbelievesthatNRDChas
considerablyexaggeratedthepractical
impactof this difference.Althougha
negotiatedtestingprogramdoesnot
triggerthe obligationof a manufacturer
of anewsubstancesubjectto a section
4 rule to submit testdataundersection
5(b)(1),andto delaymanufacturing,that
particularrequirementonlyrelatesto
EPAactionsundersection4 concerning
categoriesof chemicalsubstancesand
would notbe applicableto isophorone-

which wasnOminatedasan individual
chemicalsubstanceby theITC.

In addition,contraryto NRDC’s claim,
EPAhasthesameauthorityto disclose
healthandsafetydatageneratedfrom
negotiatedtestingasit would if the
testingwereconductedundera rule.
Section14(b)(1)(A)(i) concernsdata
fromanyhealthandsafetystudyon a

/
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chemical in “commercial-distribution”
- - (which includesall non-category

chemicaldesignatedby theITC) and
makesno distinction basedupon how
the Agencyreceivesthedata.

EPA’s positionthatnegotiatedtesting
is a legally sufficientalternativeto
section4 rulemakingwasexaminedby

• theGeneralAccountingOffice (GAO)
during 1982.The GAO concludedthat - -

“neither section4(a)nor4(e)compels
• thepromulgationof a testrule

proceedingwhereadequatetestdata
maybedevelopedpursuantto voluntary

• testingagreements.We [GAO] further
conclude thatsincevoluntarytesting

agreements are consistentwith the
significantpurposesof section4. implied
authorityexistsforEPAto negotiate
suchagreements.”(GAO1982. EPA
Implementationof SelectedAspeclsof
theToxic SubstancesControlAct.
GeneralAccountingOffice. December7,
1982.GAO/RCED—83--62,p.15).

Ontheabovebasis,EPAcontinuesto
believethat,where-appropriatetesting
is beingundertaken,negotiatedtesting
agreementsare anappropriate
alternativeto rulemakingundersection
4 of TSCA.

Asdiscussedin theJanuary6 notice,
theAgencyis notrequiringthe
epidemiologicstudiesrecommendedby
theITC becausethereareno
documentablehealthhazardsreported
for isophororie,anda suitablecohort
cannotbeidentified.Thus,EPAcannot,
at this time, designastudywhich is
expectedto produceinformationabout
thehumanhealtheffectsof isophorone.

There wereno commentsobjectingto
this decision.

No newsubstantiveissueshave
arisenduring thecommentperiodand
consequentlytheAgencybelieves-that

the final studyplansubmittedby the
KetonesProgramPanelof CMA andthe
NTPbioassayarethebestmeansof
meetingall theremainingtestingneeds
for isophorone.

III. Testing

1. StudyPlans.TheCMA’s proposed
testingprogramfor isophoroneis
describedin theFederalRegisterof
January-6,1983(48 FR727).As discussed
in theJanuary6 notice,themouse
micronucleuscytogeneticassayprotocol
submittedearlierwasinconsistentwith
TSCA andOECD testguidelines.On
June10,1983,theKetonesProgramPanel
submittedits final studyplanwhich
includesa revisedprotocol for the
mousemicronucleusstudywhich
conformswith theOECDtestguidelines
andis acceptableto the Agency.The
final studyplansfor CMA’s testing
program-for isophoronearein thepublic

record(docketnumberOPTS—42029)and
include:

a.An inhalationteratologystudyin
ratsandmice to be conductedin early
1984 (including a range-findingstudyto
beperformedin fall of 1983).

b.Mutagenicitystudiesto be initiated
within 60 daysof publicationof this
noticein theFederalRegister. -

2. Conclusionson theStudyPlans.
EPAhasreviewedthestudyplanson
isophoroneandhasconcludedthat: -

a.The teratologystudywill provide
sufficientdatato reasonablydetermine
or predictthe potentialtoxic effectson
thefetusas a result of isophorone
exposure.

b.The mutagenicitystudies-will
providesufficient datato establishthe
potentialmutageniceffectsof
isophorone. -

TheAgencyhasconcludedthat this
testingprogram,togetherwith theNTP
bioassayresults,will providean
adequatebasisto evaluatethehealth
effectsof isophoroneof concernto the
ITC. Sinceno commentssuggested
otherwise,EPAcontinuestobelievethat
epidemiologicstudiesshouldnotbe
requiredat this time.Therefore,EPAhas
determinednotto propose,at this time,
a section4(a)rule to requirehealth
effectstestingof isophorone.

IV. Public Record

EPAhasestablishedapublic record
for this testingdecision,docketnumber
[OPTS.-42029).Thisrecordincludes:

(1) FederalRegisternoticecontaining
the designationof isophoroneto the
priority list andall commentson
isophoronereceivedinresponseto that
notice. -

(2) Communicationswith industry.
(3) Letters.
(4) Contactreportsof telephone

conversations.
(5) Summariesof EPA’s meetingswith

industryandthepublic.
(6) Testingproposalandmodified

protocols. -

(7) Publishedandunpublisheddata.
(8) FederalRegisternoticerequesting

commentsontheNegotiatedTesting -

Proposalandall commentsreceivedin
responseto thenotice.

Thisrecordcontainsthebasic
informationwhich wasconsideredby
EPAin developingthis decision,andis
availablefor inspectionin theOPTS
ReadingRoomfrom 8:00to 4:00p.m.,
MondaythroughFriday(exceptlegal
holidays)in RoomE—107,401 M Street,
SW., Washington,D.C.20460.The
Agencywill supplementthis record
periodicallywith additionalrelevant
informationasit is received.

(Sec.4. Pub. L- ~4---169.90 Stat.2003;(15 U.SC. -

2051))
Dated: J;;:r~ 9,1984.

y~rj~~j
8~
lJRuckelshaus, -

Administ-;t~r.

FR Do: ~4—: 6 Filed 1—~&-84;8:45azr.I -
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- FEDERALCOMMUNICATIONS
COMMISSION

[MM Docket No. 83—1370 ~t aL File No.
BPCT-830223KH]

HenryC.-McCaIl et al4 Hearing
Designation Order

In thematterof Applicationsof HenryC.
McCall.Erie. Pennsylvania(MM DocketNo.
83—1370;File No. BPCT—830223KH).Seneca
BroadcastingCorp..Erie, Pennsylvania(MM
DocketNo.83—1371:FileNo. BP~T—
83O42BI~J.CannonUniversityBroadcasting
Inc.. Erie,Pennsylvania(MM DocketNo. 83—
1372;File No. BPCT—830429KG)for
constructionpermit. -

Adopted:December19, 1983.

Released:January9, 1984.
By theChief,MassMediaBureau.

1. TheCommission,by theChief,
MassMediaBureau,actingpursuantto
delegatedauthority,hasbeforeit the
above-captionedmutually exclusive
applicationsof HenryC. McCall
(McCall).’ SenecaBroadcastingCorp.

• (Seneca)andCannonUniversity
Broadcasting,Inc. (Gannon)for
authorityto constructa newcommercial
television broadcaststationon Channel
66. Erie, Pennsylvania.

2. No determinationhasbeenreached
that thetowerheightand location
proposedby McCa1l2wouldnot
constituteahazardto air navigation.
Accordingly, anissueregardingthis
matterwill bespecified.

3. SectionII, Item 9,FCCForm 301.
inquireswhetherthereareany
documents,instruments,contractsor
understandingsrelatingto ownershipor
futureownershiprights, including,but
not limited to non-votingstockinterests
beneficialstockownershipinterests,
options,warrants,ordebentures.A
positiveresponseto this questionmust
beaccompaniedby particularsas
exhibits.McCall answered“yes” to Item
9; however,he did notsubmit the
requiredexhibits,McCall will be
requiredto submithis exhibitsin the
form of anamendmentto thepresiding
AdministrativeLaw Judgewithin 20
daysafterthis Orderis released.

An amendmentreceivedJune23. 1983changed
the namefrom AmericanCellular System,Inc. to
HenryC. McCall.

‘The Commissionis not in receiptof FAA’s
determinationfor the towerproposedby McCalL


